58-41-1.

SPEECH- LANGUAGE PATHOLOGY AND AUDI OLOGY LI CENSI NG ACT

Title of act.

This chapter is known as the "Speech-|anguage Pat hol ogy and Audi ol ogy Licensing

Act .’

58-41-2.

Definitions.

In addition to the definitions in Section 58-1-102, as used in this chapter

(1)
(2)
(3)

(4)

(5)

"ASHA" neans the Anerican Speech and Hearing Association.

"Associ ati on" nmeans the Utah Speech and Heari ng Association

"Audi ol ogi st" means a person who practices audi ol ogy or who hol ds hinself out
to the public directly or indirectly by any neans, act, title, identification,
performance, nethod or procedure as one who nonnedi cal ly exam nes, neasures,
tests, interprets, evaluates, assesses, diagnoses, directs, instructs, treats,
counsel s, prescribes and recommends for persons affected by or suspected of
havi ng di sorders of or conditions of inpaired hearing or assists persons in
achi eving the reception, comunication and perception of sound and deterni nes
the range, nature, and degree of hearing function related to comunication
needs, or provi des audi ol ogy services and uses audi o-el ectronic equi pment and
provi des audi ol ogy services and consultation regardi ng noise control and
heari ng conservation, conducts tests and interpretation of vestibular function
and nystagnmus, prepares ear inpressions and provi des ear nolds, aids,
accessories, prescriptions, and prosthesis for hearing, evaluates sound

envi ronnent and equi pment, and calibrates instrunments used in testing and
suppl enenting auditory function. A person is deened to be an audiol ogist if
he directly or indirectly provides or offers to provide these services or
functions set forth in Subsection (4) or any related function.

"Audi ol ogy" means the application of principles, nethods and procedures, and
measuring, testing, exam ning, interpreting, diagnosing, predicting,

eval uating, prescribing, consulting, treating, instructing, and researching,
which is related to hearing, vestibular function, and the di sorders of
hearing, to related | anguage and speech di sorders and to aberrant behavi or
related to | oss of hearing or vestibular function, for the purpose of
preventing and nodi fying disorders related to | oss of hearing or vestibular
function, and planning, directing, nmanagi ng, conducting and participating in
heari ng conservation, evoked potentials evaluation, non-nedical tinnitus

eval uation or treatnment, noise control, habilitation and rehabilitation
prograns, including hearing aid evaluation, assistive |istening device

eval uation, prescription, preparation, and di spensing, and auditory training
and lip reading.

"Audi ol ogy ai de" means an individual who:

(a) nmeets the mninmum qualifications established by the board for audiol ogy
ai des. Those qualifications shall be substantial but |ess than those
established by this chapter for |icensing an audi ol ogi st;

does not act independently; and

wor ks under the personal direction and direct supervision of a licensed
audi ol ogi st who accepts responsibility for the acts and performance of
t hat audi ol ogy ai de under this chapter

"Board" nmeans the Speech-1anguage Pat hol ogy and Audi ol ogy Licensing Board
created under Section 58-41-6.

"CCC' nmeans the certificate of clinical conpetence awarded by the Anmerican
Speech and Hearing Associ ation.

"CFY" nmeans the clinical fellowship year prescribed by the ASHA

"Di sorder" neans the condition of decreased, absent, or inpaired auditory,
speech, voice, or |anguage function.
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(10)
(11)

(12)
(13)

(14)

(15)

(16)

(17)

(18)

(19)

(20)

(21)

(22)

"Hearing aid dealer" means one who sells, repairs, and adjusts hearing aids.
"Li censed audi ol ogi st" means any individual to whoma |license has been issued
under this chapter if that license is in force and has not been suspended or
revoked.

"Li censed speech-1 anguage pat hol ogi st" nmeans any individual |icensed under

this chapter whose license is in force and has not been suspended or revoked.

"Person" neans any individual, group, organization, partnership, or corporate

body, except that only an individual rmay be |icensed under this chapter

"Practice of audiol ogy" neans rendering or offering to render to individuals,

groups, agencies, organizations, industries, or the public any performance or

servi ce on audi ol ogy.

"Practice of speech-|anguage pathol ogy" means rendering, prescribing, or

offering to render to individuals, groups, agencies, organizations, industries

or the public any service in speech-language pathol ogy.

"Prescribe" neans to:

(a) deternine, specify and give the directions, procedures, or rules for a
person to follow in determ ning and ordering the preparation, delivery,
and use of specific nechanical, acoustic, or electronic aids to hearing
or speech; and

(b) deternine or designate a renmedy for a person.

"Prescription" nmeans a witten or oral order for the delivery or execution of

t hat whi ch has been prescribed.

"Speech-1 anguage pat hol ogi st" neans

(a) a person who practices speech-language pathol ogy or who hol ds hinsel f
out to the public by any nmeans, or by any service or function he
performs, directly or indirectly, or by using the ternms "speech-I|anguage
pat hol ogi st", "speech-|language therapist" "language disability
specialist," or any variation, derivation, synonym coinage or whatever
expresses, enploys or inplies these ternms, nanes or functions; or

(b) a person who performnms any of the functions described in Subsection (19)
or any related functions.

"Speech-1 anguage pat hol ogy" neans the application of principles, nethods, and

procedures for the exam nation, neasurenment, prevention, testing,

i dentification, evaluation, diagnosis, treatnent, instruction, nodification

prescription, restoration, counseling, habilitation, prediction, managenent,

and research related to the devel opnment and the disorders or disabilities of
human communi cati on, speech, voice, |anguage, cognitive comunication, or
oral, pharyngeal or |aryngeal sensorinmotor conpetencies, for the purpose of

i dentifying, evaluating, diagnosing, prescribing, preventing, managing,

correcting, aneliorating, or nodifying those disorders and their effects in

i ndi vi dual s or groups of individuals.

"Speech-1 anguage pat hol ogy ai de" means an i ndivi dual who:

(a) nmeets the mininmum qualifications established by the board for

speech- 1 anguage pat hol ogy ai des. Those qualifications shall be

substantial but |ess than those established by this chapter for
licensing a speech-|anguage pat hol ogi st;

does not act independently; and

wor ks under the personal direction and direct supervision of a licensed

speech- | anguage pat hol ogi st who accepts the responsibility for the acts

and performances of that speech-language pathol ogy ai de whil e working
under this chapter

"Treatment" nmeans the services of speech-| anguage pathol ogi st or audi ol ogi st

to exam ne, diagnose, correct or aneliorate speech or hearing disorders,

abnormalities, behavior or their effects.

"Unprof essional conduct" as defined in Section 58-1-501 and as may be further

defined by rule includes:

(a) failing to maintain a | evel of professional practice consistent with al
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58-41-3.

(1)

(2)

58-41-4.

(1)

initial and subsequent requirenents by which a |license is achieved or
mai nt ai ned under this chapter;

utilizing substandard or inappropriate facilities or equipnent;
treating any disorder for which the |licensee has not had the necessary
trai ning and experience; or

(d) failing to conply with the requirenments of Section 58-41-17.

(b)
(¢)

Scope of licenses - Practicing without |icense prohibited.

Li censi ng shall be granted i ndependently either in speech-|anguage pathol ogy
or audiology. A person shall be licensed in one or both areas when he neets
the respective qualifications.

No person mmy practice, represent hinself to be, consult, or performas a
speech- | anguage pat hol ogi st or audiologist in this state unless he is |licensed
in accordance with this chapter

Exenpti ons from chapter.

In addition to the exenptions fromlicensure in Section 58-1-307, the
foll owi ng persons nay engage in the practice of speech-language pathol ogy and
audi ol ogy subject to the stated circunmstances and limtations w thout being

I icensed under this chapter

(a) a qualified person licensed in this state under any law existing in this
state prior to May 13, 1975, from engaging in the profession for which
he is |licensed;

(b) a nmedi cal doctor, physician, or surgeon licensed in this state, from
engaging in his specialty in the practice of nedicine;

(c) a hearing aid dealer or salesman fromselling, fitting, adjusting, and
repairing hearing aids, and conducting hearing tests sole for that
purpose. However, a hearing aid dealer nmay not conduct audi ol ogic
testing on persons under the age of 18 years except under the direct
supervi sion of an audi ol ogi st |icensed under this chapter

(d) a person who has obtained a valid and current credential issued by the
Uah State O fice of Education while perform ng specifically the
functions of a speech-language pathol ogi st or audiologist, in no way in
his own interest, solely within the confines of and under the direction
and jurisdiction of and only in the academ c interest of the schools by
whi ch enployed in this state;

(e) a person enployed as a speech-I| anguage pathol ogi st and audi ol ogi st by
federal governnent agencies or subdivisions or, prior to July 1, 1989,
by state or |ocal governnment agencies or subdivisions, while
specifically perform ng speech-| anguage pat hol ogy or audi ol ogy services
in no way in his own interest, solely within the confines of and under
the direction and jurisdiction of and in the specific interest of that
agency or subdi vi sion;

(f) a person identified in Subsections (d) and (e) may offer lectures for a
fee, or nonetary or other conmpensation, w thout being |icensed; however,
such person may elect to be subject to the requirenments of this chapter

(9) a person enployed by accredited coll eges or universities as a
speech- | anguage pat hol ogi st or audi ol ogist from perform ng the services
or functions described in this chapter when they are:

(i) performed solely as an assi gned teaching function of enploynent;

(ii) solely in academic interest and pursuit as a function of that
enpl oynent ;
(iii) in no way for their own interest; and
(iv) provi ded for no fee, nonetary or otherw se, other than their

agreed institutional salary;



(2)

58-41-5.

(h) a person pursuing a course of study leading to a degree in
speech- | anguage pat hol ogy or audi ol ogy while enrolled in an accredited
coll ege or university, provided those activities constitute an assi gnhed,
directed and supervised part of his curricular study, and in no other
interest, and that all exam nations, tests, histories, charts, progress
notes, reports, correspondence and all docunments and records which he
produces be identified clearly as having been conducted and prepared by
a student in training and that such a person is obviously identified and
designated by appropriate title clearly indicating the training status
and provided that he does not hold hinself out directly or indirectly as
being qualified to practice independently;

(i) a person trained in elementary audionetry and qualified to perform basic
audionetry tests while enployed by a licensed nedical doctor to perform
solely for himwhile under his direct supervision, the elenentary
conventional audionetric test[s] of air conduction screening, aid
conduction threshold testing, and tynpanonetry;

(J) a person while performng as a speech-1 anguage pat hol ogi st or
audi ol ogi st for the purpose of obtaining required professiona
experience under the provisions of this chapter, if he neets al
training requirenents and is professionally responsible to and under the
supervi sion of a speech-language pat hol ogi st or audi ol ogi st who hol ds
the CCC or a state license in speech-|anguage pathol ogy or audi ol ogy.
This provision is applicable only during the tinme that person is
obtai ning the required professional experience;

(k) a corporation, partnership, trust, association, group practice or |ike
organi zati on engagi ng i n speech-I anguage pathol ogy or audi ol ogy services
wi t hout certification or license, if it acts only through enpl oyees or
consi sts only of persons who are licensed under this chapter

D) performance of speech-|anguage pathol ogy or audi ol ogy services in this
state by a speech-I|anguage pathol ogi st or audi ol ogi st who is not a
resident of this state and is not |icensed under this chapter if those
services are performed for no nore than one nmonth in any cal endar year
in association with a speech-|anguage pat hol ogi st or audi ol ogi st
licensed under this chapter, and if that person neets the qualifications
and requirenments for application for |licensure described in Section
58-41-15; and

(m a person certified under Title 53A as a teacher of the deaf, from
provi ding the services or perform ng the functions he is certified to
perform

No person is exenpt fromthe requirenents of this chapter who perfornms or

provi des any services as a speech-| anguage pat hol ogi st or audi ol ogi st for

which a fee, salary, bonus, gratuity, or conpensation of any kind paid by the

reci pient of the service; or who engages any part of his professional work for

a fee practicing in conjunction with, by permi ssion of, or apart fromhis

position of enploynment as speech-|anguage pathol ogi st or audi ol ogist in any

branch or subdivision of local, state, or federal government or as otherw se
identified in this section.

Li censure requirenents.

To obtain and naintain a |license as a speech-| anguage pat hol ogi st or audi ol ogi st,
t he applicant nust:

(1)

(2)
(3)

subnmit a conpleted application in the formand content prescribed by the
di vision; and pay a fee determ ned by the department pursuant to Section
63- 38- 3. 2;

be of good noral character

provide the cormittee with verification



(4)
(5)

(6)

(7)

58-41-6.

(1)

(a) fromthe educational institutions involved, that the applicant is the
| egal hol der of a doctor's or master's degree or its equivalent in the
area of speech-I|anguage pat hol ogy, speech science, or audiology, from an
accredited university or college, based on a program of studies
primarily in the field of speech-language pathol ogy, speech science, or
audi ol ogy; and

(b) that he has had training and experience in treating and nanagi ng the
maj or communi cation disabilities identified in speech-|anguage pathol ogy
or audi ol ogy;

be in conpliance with the regul ati ons of conduct and codes of ethics for the

prof essi on of speech-I|anguage pathol ogy and audi ol ogy;

submt to the board certified evidence of having conpleted at | east one year

of professional experience (at |east 30 hours per week for an academ c year)

of direct clinical experience in treatnment and nanagenent of patients. That

treatment and nanagenent shall be supervised and attested by one holding a

license under this chapter, the CCC, or their full equivalent;

submit transcripts to the board, fromthe educational institutions involved,

i ndicating a doctor's or master's degree from an accredited program or

satisfactory conpletion of at |east 90 quarter hours in speech or hearing

di sorders, of which at |east 50 shall be for graduate level credit. No |ess

than nine and no nore than 12 quarter hours shall be in basic and clinica

audi ol ogy for persons applying for the license in speech-language pathol ogy.

No | ess than nine and no nore than 12 quarter hours shall be in basic and

functi onal speech-|anguage pathol ogy for persons applying for a |license in

audi ol ogy. No nmore than three quarter hours shall be in thesis or student

research;

pass a nationally standardi zed exam nation in speech-| anguage pathol ogy or

audi ol ogy which is the sanme as, or equivalent to, the exanination required for

the CCC and with pass-fail criteria equivalent to current ASHA standards. The

board may, in its discretion, require an applicant to pass an acceptable

practical denonstration of clinical skills to an exam ning conmttee of

i censed speech-1 anguage pathol ogi sts appoi nted by the board.

Boar d.

There is created the Speech-language Pat hol ogi st and Audi ol ogi st Li censing
Board of four speech-I|anguage pathol ogi sts or audi ol ogi sts and one nenber of
t he general public.

(a) The nonpublic nenbers of the board shall be licensed to provide and
shall be engaged in providing speech-| anguage pat hol ogy or audi ol ogy
services to the public as a major interest as foll ows:

(i) one nenber shall be in private practice as a primary professiona
interest and activity or shall be a provider of speech-I|anguage
pat hol ogy or audi ol ogy services at |arge;

(ii) one nenber shall be from a nonschool clinic setting which provides
ongoi ng speech-1 anguage pat hol ogy or audi ol ogy servi ces;

(iii) one nenber shall be a provider of speech-|anguage pathol ogy and
audiology in the elenentary or secondary schools; and

(iv) one nmenber shall be a provider of a speech-|anguage pathol ogy and

audi ol ogy coll ege or university training program
(b) At no tine may the board consist of nmore than two nenbers who represent
speech- | anguage pat hol ogy or nore than two nenbers who represent
audi ol ogy.
The board shall be appointed and serve in accordance with Section 58-1-201
The duties and responsibilities of the board shall be in accordance with
Section 58-1-202 and 58-1-203.



58-41-7. Wai ver of specified licensure requirements - Conditions.

The requi rements of Subsections 58-41-5(3), (5), (6), and (7) shall be waived, and a

license shall be issued by the departnment upon application and paynment of fees by

persons who:

(D on May 13, 1975, held the CCC or its full equivalent, or who are engaged, and
for two consecutive years of the five years inmediately preceding My 13,
1975, were engaged in the active practice of speech-|anguage pathol ogy or
audiology in this state;

(2) hold a doctor's or naster's degree or its equivalent in the field of
speech- | anguage pat hol ogy, speech science, or audiol ogy; and

(3) have provi ded proof of those facts to the board with a request for a license,
prior to July 1, 1980.

58-41- 8. | ssuance of |icense

Upon the recommendation of the board the division shall issue licenses in accordance
with Section 58-1-301

58-41-9. Grounds for denial of |license - Resunption of practice.

(D Grounds for refusal to issue a license to an applicant, for refusal to renew
the license of a licensee, to revoke, suspend, restrict, or place on probation
the license of a licensee, to issue a public or private reprimand to a
licensee, and to issue cease and desist orders shall be in accordance with
Section 58-1-401.

(2) After one year fromthe date of revocation of a license, application nay be
made to the board for relicensing.

58-41-10. Repeal ed.
58-41-11. Repeal ed.
58-41-12. Term of |icense - Expiration - Renewal .

(D Each |icense issued under this chapter shall be issued in accordance with a
two-year renewal cycle established by rule. A renewal period nay be extended
or shortened by as much as one year to maintain established renewal cycles or
to change an established renewal cycle.

(2) At the tinme of renewal the |icensee shall show satisfactory evidence of
conpl eti on of schedul ed graduate |evel professional training, related
clinically to the profession of speech-|anguage pathol ogy or audi ol ogy, as may
be established by the division by rule, in cooperation with the board.

(3) Each license automatically expires on the expiration date shown on the |license
unl ess renewed by the licensee in accordance with Section 58-1-308.

58-41-13. Fees.

The departnent shall set fees in cooperation with the board and in accordance with
Section 63-38-3.2 and shall collect all fees.

58-41-14. Single license for speech-|anguage pathol ogi st and audi ol ogi st - Single fee.
An applicant who qualifies to be licensed as both a speech-|anguage pathol ogi st and

audi ol ogi st shall receive a single license reflecting licensure in both
classifications. A fee may only be assessed for a single |license.



58-41-15. Vi ol ation of chapter - Penalties.

A person who violates any provision of this chapter, is upon conviction, guilty of a
cl ass A m sdeneanor. Wienever any person other than a |icensed speech-1|anguage

pat hol ogi st or audi ol ogi st has engaged in any practice that constitutes an of fense
under this chapter, a court of appropriate jurisdiction nmay issue an injunction or
ot her appropriate order restraining that conduct.

58-41-16. Privil eged conmuni cati on

A person licensed under this chapter may not be exam ned or required to reveal any
findi ngs, exam nations, or representation made by his client to him or any advice
or treatnment given to his client in the course of professional practice w thout the
consent of his client or the client's representative. A person enployed by a person
licensed under this chapter may not be exami ned without the consent of the enployer
concerning any fact of which the enpl oyee has acquired know edge in his professiona
capacity.

58-41-17. Testing period for hearing aids.

(D As used in this section:
(a) "Hearing aid" nmeans any wearable instrunment or device designed or
of fered for the purpose of aiding or conpensating for inpaired human
heari ng and any parts, attachments, or accessories thereto.
(b) "Hearing aid" does not include any type of device which is surgically
i mplanted in the cochlea or under the skin near the ear
(2) Any person licensed under this chapter who sells a hearing aid to a consuner
shall provide a witten receipt or witten contract to the consuner. The
written receipt or contract shall provide the consumer with a 30-day right to
cancel the purchase if the consuner finds that the hearing aid does not
function adequately for the consuner and to obtain a refund if the consuner
returns the hearing to the seller in the same condition, ordinary wear and
tear excluded, as when purchased. The written receipt or contract shal
notify the consunmer of the 30-day right to cancel in at |east ten point type.
The 30-day right to cancel shall comrence fromeither the date the hearing
aid is originally delivered to the consunmer or the date the witten receipt or
contract is delivered to the consuner, whichever is later. The 30-day period
shall be tolled for any period during which the hearing aid seller, dealer, or
fitter has possession or control of the hearing aid after its origina
del i very.
(3) Upon exercise of the 30-day right to cancel a hearing aid purchase, the seller
of the hearing aid is entitled to a cancellation fee equal to the actual cost

that will be incurred by the seller in order to return the hearing aid to the
manuf acturer, provided that the witten receipt or contract states the exact
anount that will be retained by the seller as a cancellation fee.
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